BOARD OF
SELECTMEN
__________

PUBLIC MEETING

INTERIM TOWN
ADMINISTRATOR
Robert C. Lawton, Jr.

Per Massachusetts General Law: All town and school boards, committee, and authorities shall post a notice of every meeting at
least 48 hours prior to such meeting, excluding Saturdays, Sundays, and legal holidays. Notice shall contain a listing of
topics/agenda that the chair reasonably anticipates will be discussed at the meeting. As required by Open Meeting Law and Mass.
General Law, we are informing you that this meeting will be video and audio recorded, as well as rebroadcast. Anyone intending to
video or audio tape this meeting is required to inform the Chair.

Board of Selectmen
March 16, 2021 ~ 6:00 PM

NOTE: THIS IS A REMOTE PARTICIPATION MEETING
Pursuant to Governor Baker’s March 12, 2020, Order Suspending Certain Provisions of the Open Meeting Law, G.L. 30A, § 18, and
the Governor’s March 15, 2020, Order imposing a limitation on the number of people that may gather in one location, this meeting
will be conducted via remote participation. Specific information such as instructions and guidelines for remote participation by
members of the public and/or parties with a right and/or requirement to attend this meeting can be found on the Town website at
www.yarmouth.ma.us For the public portion of this meeting, members of the public who wish to watch/listen and participate in the
meeting may do so in the following manner:
1.
2.

Watch a live stream on Yarmouth’s YouTube Channel located at the following link:
https://www.youtube.com/channel/UCgQ1QFZevmoqW5Mz2PnWKpA/
Join the public meeting hosted in Zoom by using the following link:

https://us02web.zoom.us/j/88915146674?pwd=WlA1UkNXcEVOcmpYZjNxcmdZWXFpZz09
3.

4.
5.
6.

Audio, video and screen sharing functions will be disabled during the public session. Request to participate by using
the “raise hand” function. (webinar ID: 889 1514 6674/ passcode: 870699)
You may also listen to the meeting by calling in on a phone to either 1-253-215-8782 or 1-301-715-8592 and enter
the webinar ID: 889 1514 6674/ passcode: 870699. Audio, video and screen sharing functions will be disabled.
Smart phone callers may be able to participate by using the “raise hand” function. Land line callers will be able to
listen, but not participate verbally. All callers, or viewers may participate and provide public comment by using a
designated email indicated below.
You may submit comments to the Town using the following email: publiccomment@yarmouth.ma.us This email will
be monitored by a moderator who will alert the Board Chair of relevant comments.
Meeting materials are attached to this agenda, available online at yarmouth.ma.us/Agenda Center, and will be
displayed at the online meeting. It is recommended that phone participants access materials in advance of the
meeting.
Please follow the following general instructions:
a. Keep your phone muted at all times when not talking;
b. Do not use speakerphone;
c. Do not use Bluetooth devices;
d. Mute all background noise;
e. Mute the livestream feed and use only the telephone audio;
f.
Please do not speak until the chair or the meeting moderator asks for public comments or questions.

No in-person attendance of members of the public will be permitted. The measures stated above follow the emergency order of the
Governor for remote participation. Meetings will be broadcast on Channel 18 as soon as possible after the close of the meeting.

Meeting Agenda (all times are approximate)
6:00 PM

Public Comments

The open meeting law discourages public bodies from discussing topics not listed on the agenda. The public should therefore not
expect the Board to respond to questions or statements made during the Public Comment portion of the meeting.

6:15 PM

Proclamation – Women’s History Month

6:20 PM

COVID-19 Update for Yarmouth
Health Director Bruce Murphy

6:35 PM

Drive-In Site Use – Discussion/Possible Vote

7:35 PM

Dennis Pond and Gray’s Beach Operation Update – Possible Vote

8:35 PM

Board and Committee Actions
1.
2.
3.

4.
5.
6.

9:00 PM

Town Administrator Items
1.
2.

9:15 PM

Committee Appointments
Approval of Minutes for: February 16, 2021 (Public Session Prior to Exec. Session); February 23, 2021
(Public Session Prior to Exec. Session)
Approval/Release of Executive Session Minutes: January 15, 2019; January 29, 2019; February 12, 2019;
February 26, 2019; April 23, 2019; May 4, 2019; May 14, 2019; February 3, 2020; March 10, 2020; March
24, 2020; April 2, 2020; November 10, 2020; December 15, 2020; December 22, 2020; February 16, 2021;
February 23, 2021
Approval/Hold Executive Session Minutes: August 11, 2020
Upcoming Agenda Review
Individual Items

Consent Agenda
Town Administrator Updates

Adjourn

AGENDA PACKET
Board of Selectmen
March 16, 2021









Proclamation – Women’s History Month
February 22, 2021 Draft Letter from Robert C. Lawton, Jr., Interim Town Administrator,
regarding Drive-In Use Options
March 11, 2021 Memo from Jim Saben, DISUC Chairman, regarding 2021 Use of
Former Drive-In Site, with Attachment
Memo from Jeff Colby, DPW Director, Pat Armstrong, Director of Community Services,
Kevin Lennon, Deputy Police Chief, Police Lt. Andrew O’Malley, Aimee Howell,
Recreation Director, Dave Carlson, Parks Supervisor, and Karl von Hone, Director of
Natural Resources, regarding Grays Beach and Dennis Pond Parking Issues, with
attachments
Committee Resignation – Library Planning Committee
Committee Reappointment – Water Resource Advisory Committee (1 regular position)
Board of Selectmen Meeting Minutes prior to Executive Session: February 16, 2021; and
February 23, 2021



Executive Session Minutes to be Approved/Released: January 15, 2019; January 29,
2019; February 12, 2019; February 26, 2019; April 23, 2019; May 4, 2019; May 14,
2019; February 3, 2020; March 10, 2020; March 24, 2020; April 2, 2020; November 10,
2020; December 15, 2020; December 22, 2020; February 16, 2021; and February 23,
2021 [all emailed to Selectmen under separate cover]



Executive Session Minutes to be Approved/Held: August 11, 2020 [emailed to
Selectmen under separate cover]



Board of Selectmen Projected 2021 Agenda Items

AGENDA
ITEMS

TOWN OF YARMOUTH
1146 ROUTE 28, SOUTH YARMOUTH, MASSACHUSETTS 02664-4492
Telephone (508) 398-2231, Ext. 1277, Fax (508) 398-2365

Department of
Community
Development

MEMORANDUM
To:

Board of Selectmen

cc:

Drive-In Site Utilization Committee (DISUC)

From:

Jim Saben, DISUC Chairman

Date:

March 11, 2021

Subject:

2021 Use of former Drive-In Site

At the request of the Interim Town Administrator Bob Lawton, the DISUC Committee met on March
10, 2021 to review a draft Memo outlining potential parameters for a solicitation for use of the former
drive in property for the 2021 season. The DISUC offers the following feedback for consideration by
the Board of Selectmen (BOS):
1. November 12, 2020 DISUC Memo: The Committee emphasized the attached Memo offering input
from the DISUC regarding concerns and recommendations for use of the site for future events based
on the experiences of last year. The Memo spoke to sound, alcohol sales, event types, exclusivity,
infrastructure, public benefit, parking and coordination. The Committee takes seriously the concerns
expressed by the neighbors last summer and hope to mitigate these issues for future use of the site.
Also mindful of the concerns of Town Counsel over the scope of “recreational uses”, the Committee
reaffirmed its preference and vision for the availability of the site for multiple uses and users
throughout the season.
2. Solicitation Parameters: The general parameters in the Memo outline good windows of opportunity,
but should all be subject to restrictions by the BOS depending on the specific type of event being
proposed, the potential noise levels, hours of operation, days of the week, frequency, duration, and
size of the event. The Committee would encourage the BOS to freely tailor each event license to the
circumstances it offers, in order to avail unintended effects on neighboring residences or businesses.
The Committee also discussed the difficulty in monitoring and enforcing a specified sound decibel
level and felt that other factors such as the frequency and hours of operation for events generating
higher noise levels could be utilized to mitigate noise impacts into the neighborhoods. The list of
event types should be denoted as including but not limited to those listed as the Committee was
interested in a wide variety of event types peppered throughout the season and making the site
available to different entities.
3. Request for Proposal (RFP) and Timeline: The Committee discussed whether an RFP was the right
tool to use and whether publicizing the availability of the site for the 2021 season with the outlined
parameters would be timelier as the 2021 summer season is soon approaching.
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4. Site Coordinator: If the solicitation of multiple events is successful, rather than the selection of a
single entity for the bulk of the summer season, the handling of the inquiries and processing of the
approvals will require additional staff resources. The Committee inquired as to availability of staff
to review the proposals received, channel inquires to the needed authorities, and coordinate the
management of the site during the season. Adding event coordination efforts onto existing staff may
not be viable with existing workloads and the potential for a part-time event coordinator should be
considered. Perhaps the funds received for the 2020 events might fund such an effort in the short
term.
We would be happy to discuss these items in more detail at your March 16, 2021 Board of Selectmen
meeting.

Page 2 of 2

TOWN OF YARMOUTH
1146 ROUTE 28, SOUTH YARMOUTH, MASSACHUSETTS 02664-4492
Telephone (508) 398-2231, Ext. 1277, Fax (508) 398-2365

To:

Department of
Community
Development

Mark Forest, Chairman
Yarmouth Board of Selectmen

From: James K. Saben, Chairman
Drive‐In Site Utilization Committee
Date: November 12, 2020
Re:
Drive‐In Site Event Space – Future Use
____________________________________________________________________________________
At their November 3, 2020 meeting, the Drive‐In Site Utilization Committee (DISUC) discussed the
October 30, 2020 proposal submitted by Adam Epstein of Innovation Arts & Entertainment for use of
the Drive‐In Site for next year. The DISUC was planning to outline a series of recommendations to the
Board of Selectmen (BOS) in advance of their meeting on November 19th regarding how to move forward
with the use of the site, either by Mr. Epstein or in a more general sense.
Since that meeting, additional information has become available.




As the Board is aware, Mr. Adam Epstein withdrew his proposal on Friday, November 6.
Staff have received inquiries from other potential users (in addition to Mr. Epstein) regarding
use of the site next year.
Staff have met with Town Counsel to discuss use of the site in light of the Article 97 provisions
that apply to land taken for recreational purposes, exclusivity of use, and potential procurement
issues. Town Counsel has expressed an opinion that the activities performed under the original
license could reasonably construed to be consistent with the restrictions on the property, based
upon the unique circumstances; but Town Counsel expressed significant reservations about
whether the extent of what was proposed by Mr. Epstein in his October 20, 2020 proposal
would be permissible under the present circumstances. It is our understanding that additional
guidance will be provided to the Board by Town Counsel in advance of their November 19th
meeting.

This memo is offered to the Board in the spirit of providing feedback from the DISUC regarding our
concerns and recommendations for any use of the site for future events. These concerns and
recommendations are based on the experiences of this past year, feedback from the public, and
feedback from the business community. The DISUC recognizes and appreciates the success displayed by
Mr. Epstein’s venture as well as the direct and indirect economic benefit for the local business
community during the difficult COVID‐19 environment. They also recognize the significant impact on the
quality of life for residents living near the Drive‐In site.
Concerns and recommendations are also made in light of long‐term plans for the site as a Riverwalk Park
and Boardwalk Loop. While this past summer’s unprecedented COVID‐19 environment provided the
Town with a vibrant interim use for the Drive In Site, this opportunity was unplanned and has
unexpectedly consumed a great deal of staff time, ultimately slowing down efforts to move the long‐
term plan forward.

As the licensing authority for the site, it may be helpful for the Board to develop guidelines for potential
users concerning the types of uses sought by the Board. The DISUC stands ready to assist, but
emphasizes that direction from the Board is necessary to move forward, particularly as it relates to the
following:
Sound
Given the large number of complaints received by the Town regarding noise associated with
concerts that were performed this past season, the DISUC recommends that the Town engage a
sound engineer to evaluate site acoustics, potential sound systems/site layouts, and various sound
mitigation efforts to determine an acceptable level of sound. Any proposal for use of the site should
be required to demonstrate how layout/amplification will mitigate sound impacts on the neighbors.
Alcohol
Understanding the importance of alcohol sales as a revenue source for some events, the DISUC
recommends that the Board consider whether and under what circumstances they are willing to
issue alcohol licenses for special events at the Drive‐In Site. While individual license applications
would still need to be acted upon on a case‐by‐case basis, general guidance would be helpful to
potential applicants.
Event Characteristics Related to Sound
Other event characteristics that impact sound should also be discussed. These include the mix of
events (community events/types of concerts/shows/movies), size or scale of events, frequency of
events and hours of operation. Comments from the public regarding this past year’s use are
primarily associated with the concert events. There were few complaints regarding movies and/or
comedy shows. The Board may want to consider whether fewer or a specified number of concerts
would be acceptable.
Exclusivity
The consensus of the DISUC is that a single‐user model (for an entire season) for the site was never
envisioned and the Committee recommends that use of the site by others be encouraged. This
recommendation, however, is complicated by the possibility that the primary user may seek to keep
equipment/infrastructure on‐site, even when not in use, and that equipment may need to be
secured. It may be that areas of the site can be identified for use and associated licensing.
Additional guidance on whether and under what terms exclusive operation of the site can occur
should be sought from Town Counsel.
Infrastructure
The DISUC recommends that the Town utilize any proceeds from use of the site for site‐specific
improvements. Site improvements include, but are not limited to, electricity, water, sound barriers,
site grading and turf improvements. In the longer term, site improvements could also mean
permanent structures such as a band shell or bathroom facilities.
Public Benefit
The use of the site, a public asset, needs to generate public benefit. While this includes direct and
indirect economic benefit to the business community, it should also include provisions for
community‐based events. Successful events that occurred at the Drive In Site this past year
included a Halloween Event sponsored by the Yarmouth Chamber of Commerce/Yarmouth
Recreation Department and an Employee Appreciation Night sponsored by a local Bank.

Parking
This year’s events all involved on‐site vehicle parking, with the attendees remaining in or around
their vehicles, but the proposal for 2021 submitted by Mr. Epstein included events where attendees
would park off site and remain in defined areas for the events. Any proposed use of the site should
be accompanied by a comprehensive parking plan that clearly identifies on‐site and off‐site parking
to accommodate attendance. If off‐site parking is proposed with shuttle services, for example,
details of such a service needs to be provided.
Coordination
The DISUC recommends that the Board of Selectmen identify a lead entity with whom to negotiate
site use. As the licensing authority, the Board might consider designating a Board Member for this
role.
In general, as we continue to develop the “brand” of the Drive‐In site, providing potential users with our
experience from past events and guidance for future events will hopefully make the process more user‐
friendly and efficient. We would like to promote the appropriate use of the site by continuing to refine
the process for the benefit of the users, the business community, the neighbors of the site and the
Town.
We look forward to discussing these items in more depth with the Board of Selectmen to move forward
with final development of the Riverwalk Park and Boardwalk and the successful use of the site for
events.

TOWN OF YARMOUTH
1146 Route 28
South Yarmouth, MA. 02673
Telephone (508) 398-2231
Fax (508) 398-2365

MEMO
To:

Board of Selectman
Robert C. Lawton, Interim Town Administrator

From:

Jeff Colby, Pat Armstrong, Deputy Chief Lennon, Lt. O’Malley, Aimee Howell,
Dave Carlson, Karl Van Hone

Date: March 11th, 2020
Re:

Grays Beach & Dennis Pond Parking Issues

Police, Parks, Recreation, and DNR met on February 10, 2021 to discuss the ongoing parking issues that have
occurred and escalated in the past few years at Grays Beach and Dennis Pond.
Attached to this memo, you will find a collaborative plan to help address these issues.

Grays Beach and Dennis Pond Budget
POLICE
GRAYS & DENNIS
SPLIT DETAIL
1 Officer

Daily
$416.00

Season Total
(21 Days)
$8,736.00

GRAYS BEACH PARKING ATTENDANTS
Seasonal
Daily
(13 weeks)
3 Staff ( 2 daily)
$240.00
$23,400.00
Parking Attendant
$7,000.00
Booth
MISC. Equipment
$500.00
Uniforms
$303.00
$31,203.00
BARRIERS/LINES
Dennis Pond &
Grays Beach Barriers
Grays Parking Stripes

$5,800.00
$250.00

Total

TOWN OF YARMOUTH
1146 Route 28
South Yarmouth, MA. 02673
Telephone (508) 398-2231
Fax (508) 398-2365
Grays Beach




Issues
o
o
o
o
o

Parking along both sides of Center St leading up to the parking lot at Grays Beach
Lack of enforcement over the years of illegal parking
Lack of barriers along Center St. to prevent illegal parking
Patrons crossing over to Chapin Beach in Dennis during low tide
Pavilion rentals that add to the parking and beach congestion during the summer
months

Recommendationso Police details on Saturdays and Sundays from July 2nd- September 5th. Details
would split their days between Grays Beach and Dennis Pond to enforce the
parking laws. (See Budget)
o More signage will be added in visible spots to discourage patrons from crossing
over to Chapin Beach and stressing the dangerous currents. (WARNING:
DANGEROUS CURRENT, CROSSING NOT ADVISED)
o Renting of the pavilion from Memorial Day-Labor Day would no longer be
available. The pavilion would be available on first come first serve basis and only
as available parking allowed.
o Parks has priced out a barrier from Davidson lane to the trail entrance to the east
that will take 62 posts at 5’ intervals to help aid in the parking area of Grays
Beach. (See Budget and Appendix 1)
o Striping along the pavilion area to make parking spots clearer (See Appendix 1)
o Add 2 parking attendants daily to Grays Beach to help control the parking and
turn it into a paid/sticker beach. This will require a significant budget increase in
the parks seasonal line as well as the purchase of a Booth for the attendants. (See
Budget)
o Currently parking is allowed on one side of Center St. Due to the lack of space
off the roadway, we are recommending that parking be banned on both sides of
the road on Center St.
o Signage would need to be added to both sides of the road. (Ticket and Tow
Zone??)
o Barriers along Center St would be the easiest way to deter parking on the sides of
the road, but would require future planning and investigating with conservation
and budgeting. (See Appendix 2)

Dennis Pond


Issues
o Illegal parking along the road
o Non-permitted cars using the beach
o Lack of enforcement through the years



Recommendations
o 72 peeled posts installed at 5’ intervals to help limit parking on road and in illegal
areas (See Budget and Appendix 3)
o Additional signage to clearly mark no parking/tow zones and permit that is
required. (NO PARKING SOUTH OF RAILROAD TRACKS EXCEPT IN
DESIGNATED SPACES)
o Police details on Saturdays and Sundays from July 2nd- September 5th. Details
would split their days between Grays Beach and Dennis Pond to enforce the
parking laws. (See Budget)

APPENDIX 1– Grays Beach

Barrier quoted in Budget
Location of Proposed Attendant
Booth

Parking Spots that need Striping
proposed in Budget

APPENDIX 2

Future Barriers along Center St.

APPENDIX 3– Dennis Pond

Fencing/ Barriers proposed in Budget

BOARD
AND
COMMITTEE
ACTIONS

APPROVAL
OF
MINUTES

1

Board of Selectmen
Board of Selectmen Meeting Minutes
February 23, 2021
NOTE: This was a Remote Participation Meeting
The regular meeting was called to order at 5:30 p.m. by Chairman Mark Forest.
In attendance were Selectmen Mark Forest, Michael Stone, Tracy Post, Daniel Horgan, and Interim
Town Administrator Robert C. Lawton, Jr. Also in attendance were Fire Chief Phil Simonian,
Deputy Chief Jon Sawyer, and Finance Director Edward Senteio.
Item number 1. It was moved by Ms. Post, seconded by Mr. Horgan, that the Board of Selectmen
go into executive session, pursuant to MGL chapter 30A, section 21(a), subsection 3, to discuss
strategy with respect to collective bargaining (Fire Department – SAFER Grant).
On a roll call vote: Mr. Stone, yes; Ms. Post, yes; Mr. Horgan, yes; Mr. Forest, yes.
Open session adjourned 5:35 p.m.
Respectfully submitted,

Robert C. Lawton, Jr.
Interim Town Administrator

Town of Yarmouth
Board of Selectmen

February 23, 2021
Minutes

TOWN OF YARMOUTH

BOARD OF SELECTMEN
PROJECTED 2021 AGENDA ITEMS
MEETING
DATE

BUDGET
SCHEDULE
DUE DATES

REGULAR BOS AGENDA ITEMS

MARCH 9







COVID-19 UPDATE FROM BOARD OF HEALTH
ATM DISCUSSION (LOCATION/TIME) WITH TOWN CLERK
DPW BUDGET PRESENTATION
FIRE SAFER GRANT REVIEW /POSSIBLE VOTE
DISCUSSION – DENNIS PAYMENT ON FEASIBILITY STUDY

MARCH 16






COVID-19 UPDATE FROM BOARD OF HEALTH
DRIVE-IN SITE USE – DISCUSSION/POSSIBLE VOTE
BEACH OPERATION UPDATE – POSSIBLE VOTE
PROCLAMATION – W OMEN’S HISTORY MONTH

MARCH 23

 COVID-19 UPDATE FROM BOARD OF HEALTH
 BOARD OF HEALTH NEW EMPLOYEE REQUEST
 APPROVAL OF 2021 SEASONAL LIQUOR/ENTERTAINMENT
LICENSES (CONSENT AGENDA)
 DHY DISCUSSION

MARCH 30






COVID-19 UPDATE FROM BOARD OF HEALTH
[ADMINISTRATION BUDGET PRESENTATION?]
FINANCE DIVISION BUDGET PRESENTATION
DHY UPDATE - APPENDIX A/GENERAL AGREEMENT
UPDATE

APRIL 6

 COVID-19 UPDATE FROM BOARD OF HEALTH
 DY REGIONAL SCHOOLS BUDGET PRESENTATION

APRIL 13

 COVID-19 UPDATE FROM BOARD OF HEALTH
 CAPITAL BUDGET HEARING
 FINANCE COMMITTEE BUDGET HEARING

APRIL 20

APRIL 27

 COVID-19 UPDATE FROM BOARD OF HEALTH

 COVID-19 UPDATE FROM BOARD OF HEALTH

Updated 3/12/2021

TOWN OF YARMOUTH

BOARD OF SELECTMEN
PROJECTED 2021 AGENDA ITEMS
BUDGET
SCHEDULE
DUE DATES

MEETING
DATE

REGULAR BOS AGENDA ITEMS

MAY 4

 COVID-19 UPDATE FROM BOARD OF HEALTH

MAY 11

 COVID-19 UPDATE FROM BOARD OF HEALTH
 ANNUAL TOWN MEETING PREPARATION

MAY 18

NO
MEETING

MAY 22

ANNUAL
TOWN
MEETING

MAY 25
















TOWN ELECTION



 COVID-19 UPDATE FROM BOARD OF HEALTH

S&P RATING INFORMATION
RASWAC UPDATE – REGARDING PROPOSED POLYSTYRENE BYLAW
RENAMING POLICY
COMMITTEE REPORTS
CLEAN WATER TRUST
FINANCE UPDATE ON INTERNAL CONTROLS
CAPE LIGHT COMPACT PRESENTATION - SEPTEMBER
CEDC GOALS AND SUPPORT OF WASTEWATER; AND SPECIAL EVENTS
LEGAL SERVICES REVIEW
CAPE COD COMMISSION UPDATE - SEPTEMBER
DISCUSSION: YARMOUTH DRIVE-IN
RECRUITMENT REVIEW REGARDING MINORITY HIRING
CLEAN WATER PRE-FUNDING / FUNDING POLICY
VETERANS’ HOUSING UPDATE

Updated 3/12/2021

CONSENT
AGENDA
ITEMS

