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CONSERVATION COMMISSION MEETING MINUTES

January 21,2021
Members Present:

Member(s)

Absent:

Ed Hoopes (Chairman), Tom Durkin (Vice Chairman), Patricia
Mulhearn, David Bernstein, Rick Bishop, Ellie Lawrence.
Paul Huggins

J

Staff:

Kelly Grant

Start Time:

5:00pm

Kelly Grant moderated the meeting reading the following into the minutes:

The January 21 ,2021 meeting of the Yarmouth Conservation Commission is about to
be convened. As a precautionary measure to reduce the spread of coronavirus, all
Town buildings are closed to the public; therefore, this meeting will be held by remote
participation. My name is Kelly Grant, and I will be moderating participation for this
meeting. I will now turn it over to the Vice Chair of the meeting:
Chairman Ed Hoopes opened the meeting, taking a roll call for quorum. The following
members confirmed their presence:
Ed Hoopes, Tom Durkin, Ellie Lawrence, Rick Bishop, Patricia Mulhearn, and David
Bernstein
Kelly Grant provided the following instructions for the meeting:
Pursuant to Governor Baker's March 12, 2020, order suspending certain provisions of
the Open Meeting Law, G.L. c.30A,918, and the Governor's March 23,2020, Order
imposing strict limitations on the number of people that may gather in one place, this
meeting of the Yarmouth conservation commission is being conducted via remote
participation. No in-person attendance will be permitted, but every effort will be made to
ensure that the public can adequately access and participate in the proceedings as
provided for in the order. Persons who would like to view this meeting while in progress
may do so by watching via this virtual meeting. you may also listen tothe meeting-by
dialing in to the number provided on the Notice of Meeting. we will also post a
recording of this meeting on the Town of yarmouth website as soon as we are able.
Please be patient as we work to overcome any technological challenges with the virtual
meeting. To reduce confusion during the meeting, all participants of lhe virtual meeting
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are muted by the moderator. As participants are called upon to speak they will be
unmuted.
Applicants can use the "Raise Hand" button or press *9 on their phone to identify
themselves to the chair. The meeting host will then un-mute applicants when they are
called upon to speak. During the portion of the hearing designated for public comment,
the Chair or moderator will ask who in the audience has any public comments or
questions. Members of the public attending this meeting virtually will be able to make
comments using the "Raise Hand" button within the virtual meeting. lf you are dialed in
to the phone number provided, you can press *9 on your phone to indicate that you
would like to comment. Please wait for the chairman to recognize you before speaking.
As an alternative to making comments via the online audio or phone, you may also
submit comments to the moderator via the virtual meeting "chat" function. To do this
click on the "chat" icon and type your message. When prompted, the moderator will
read comments and questions into the record.
Members of the public who wish to provide comment are asked to identify themselves
by first and last name and affiliation for the public record and then provide their
comment.
lf you wish to speak during a hearing please consider the following guidelines:

o
o
.
.

Do not use speakerphone
Do not use Bluetooth devices
Mute all background noises
Clearly state your name each and every time prior to speaking

Prior to concluding opportunities for discussion, comment, or question, the Chair will
ask:
"At this time I did not hear any requests for additional comment, if you wish to speak,
please indicate now and I will ask this final time if there is anyone who wishes to speak
on the matter at hand."

All votes must be roll call votes. After a motion is made and there is a second, the Chair
will ask the moderator to take the roll call vote. The moderator will report the roll call
vote. All motions, decisions, documents, and letters will be verbally read into the record.
lf it appears the meeting cannot or should not proceed, then the moderator will
recommend that the Chair request to continue the hearing to a later date and time
and/or until public meetings can resume normally. I will now hand the meeting back to
the Chair.
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AGENDA ITEMS:
Request for De termination of Applicability:
1
James Kennedy, 55 Mariners Lane, Yarmouth, MA, Proposed tree removal and
pruning within the buffer zone to a bordering vegetated wetland. James Kennedy
presenting. Commissioner Bernstein asked for clarification as to why these trees
were deemed a risk, and Mr. Kennedy said that they were tall enough to fall onto the
house or a car in the driveway and were leaning towards the property.
Commissioner Bishop made a motion for a Negative 3 Determination. The motion
was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0.

2.

Hugh Kilmartin,24 Little Dipper Lane. Yarmouth, MA, Proposed addition to a single
family dwelling within land subject to coastal storm flowage. Hugh Kilmartin
presenting. The CA requested that the shed be securely anchored to a footing or
foundation. Mr. Kilmartin asked if anchoring augers could meet the need to which
the CA agreed.
Commissioner Lawrence made a motion for a Negative 2 Determination with the
condition that he shed be anchored to a footing or foundation. The motion was
seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0.

Continued Notice of lntent:

3.

Cont. from11712021 , SEB3-2261, Pine Bass lll LLC, 232 Pleasant Street,
Yarmouth, MA, Proposed reconstruction of existing pier with float enlargements,
within land under ocean, coastal beach, salt marsh and land containing shellfish.
Bob Perry presenting. Mr. Perry clarified that the kayak racks were not to be rebuilt
in the new plan. The platform was also to be reduced by 32sq'.
Commissioner Bernstein made a motion to approve the project with special
conditions, that the lights be angled downward and shielded, that shellfish in the
area be relocated prior to work, and that the salt marsh be protected during
construction. The motion was seconded by Commissioner Mulhearn.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0.

4.

Cont. trom11712021, SE83-2262,6 Smiths Point LLC, 6 Smiths Point Road
Ya rmouth, MA, Proposed modification to existing dock facility with dredging, within
lan d under ocean and land containing shellfish. Bob peny presenting.
DEP failed to receive proof of delivery to DMF, but the clerical error would be fixed
and it would not impede permitting, and DMF's comments had been provided.
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Commissioner Bishop made a motion to approve the project with special conditions.
The motion was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0-

5.

Cont. from 1111912020,'121312020, 11712021 SE83-2256 Gregg Catsoulis, 154 Wood
Road, Yarmouth, MA, afterthe-fact filing for regrading and vegetation removal,
proposed access path and deck extension within the buffer zone to a bordering
vegetated wetland and pond. Jason Ellis presenting. The demolition of concrete
steps and an extension to the deck with outdoor stairs is proposed alongside the
addition to dug in steps. The backyard is to be clearly designated a no mow zone.
Commissioner Bishop expressed concern that work was being permitted within the
35' buffer to the wetland, to which the CA pointed out that the loss of outdoor living
space from the restoration ofthe no mow zone was considered substantial enough
to warrant the variance.
Commissioner Bernstein made a motion to approve the plan with special conditions
as noted. The motion was seconded by Commissioner Durkin.
Roll Call: Aye- Hoopes, Durkin, Mulhearn, Bernstein, and Lawrence: Nay- Bishop
The motion carried 5-1 .

Enforcement Order:
6. Gregg Catsoulis, 154 Wood Road, Yarmouth, MA. Jason Ellis presenting.
Research indicated that 20 yards of fill were added to the slope abutting the town of
Yarmouth land. The fill is to be removed and the area regraded back to its original
grade with jute mat and conservation grass seed mix, with approximately 20 shrubs
of northern bayberry and low bush blueberry to be planted in the area. Landscape
debris was also to be removed.
The CA asked to approve the seed mixed to be used on the disturbed area, with all
native species. lt was to be made clear that this area was not to be maintained as a
lawn. A request was made that a symbolic fence be put in to clearly represent the no
mow zone. A single split rail fence is to be used as a line of demarcation.
Commissioner Lawrence made a motion to approve the restoration plan with the
amendments requested upon receipt of a revised plan. The motion was seconded by
Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence, Bishop
The motion carried 6-0.

Notice of lntent:

7.

Michael & Leslie Lettera, 179 Center Street, Yarmouth, MA, Proposed free standing
garage and additions to existing dwelling within the buffer zone to a bordering
vegetated wetland. Dan Ojala presenting. The DEP filing number for this project is
sE83-2265.
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The CA requested that a portion of the plans that were marked as open field have
the presence of cedar trees in the mowed field be marked and recorded for record
Commissioner Lawrence made a motion to approve with special conditions. The
motion was seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0.

8.

Mark M. and Heidi A. lngerman, 14 Cape lsle Drive, Yarmouth, MA, Proposed
reconstruction of existlng bulkhead within riverfront area, land under ocean and
coastal bank. Mark Burgess presenting. DEP has assigned this project file number
sE83-2264
Commissioner Lawrence made a motion to approve the project with the acceptance
of DMF comments and receipt of a revised plan showing a vegetated buffer with a
planting plan approved by the CA. The motion was seconded by Commissioner
Durkin.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0

9.

Paul M. and Jody L. Steel, 66 Grandview Drive, Yarmouth, MA, Proposed bulkhead
replacement with rock revetment and proposed dock with boat lift within riverfront
area, and coastal wetland resource areas. Mark Burgess presenting.
Mr. Burgess discussed how his original reasoning of matching the neighboring
properties revetments had been discouraged in the waterways meeting, and how an
in-kind bulkhead in the original footprint with a 4' gravel or vegetated buffer would
better protect coastal habitat. A fiberglass or greenheart monopole dock is proposed
of the same length as the existing dock, but rotating to protect marsh grass and
better align with the bank. A boat lift would be used to keep the boat in the relatively
shallow water, but the boat lift would be arranged so that the boat could only leave
or come back if there were three feet of water at the dock.
Commissioner Bishop commended the innovative dock design, but wanted it limited
to just fiberglass in the detail of dock section bb specifications. He also requested
that the drainage pipe on site be investigated.
The CA indicated that the DMF comments requested some condition protecting the
saltmarsh and shellfish in the area with removal of debris following the project and
the use of containment barrier and containment for fuel spills. DEP suggested a
sloped rock revetment that started at the two of the bulkhead and sloped back to the
structure. A more robust alternatives analysis may be required, specifically
comparing the in kind bulkhead with a sloped rock revetment sloped towards the
house. The narrative also required better clarification on how it meets the resource
area standards.
Commissioner Lawrence made a motion to continue to February 18th. The motion
was seconded by Commissioner Bishop.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
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The motion carried unanimously 6-0.
1

and Darlene A. Stoever, 172 Blue Rock Road, Yarmouth, MA, Proposed
reconstruction of existing dock, bulkhead, and access stairs within riverfront area
and coastal wetland resource areas. Mark Burgess presented.
DEP has assigned this project file number SE 83-2266
Mr. Burgess expressed his reasoning that the designed plan would return the site to
previous conditions, which would involve adding fill to what is currently Coastal
Beach and return it to a protected coastal bank. Commissioner Hoopes rejected this
argument and requested that a re-stabilization project that did not involve filling over
a coastal beach. By moving the bulkhead landward it would require a taller bulkhead
but would not impinge on the coastal bank. The landing was originally to be
expanded and relocated for safety, but the Commission disliked the increase in size
are request that the landing not be expanded. Commissioner Lawrence expressed
support for moving the bulkhead landward. Commissioner Bishop and
Commissioner Bernstein agreed.
Commissioner Mulhearn brought up the unpermitted cutting of vegetation, and also
expressed support the landward relocation. Commissioner Hoopes expressed a
desire to handle the vegetation removal separately with an enforcement order
requiring a CERP certified professionally prepared restoration plan.
The CA addressed a platform running over the old bulkhead, that was licensed, but
which was never approved by the Conservation Commission. lts removal from
further plans was recommended. Addition of the Coastal Beach to the above view
plan was also recommended. Higher detail, especially at the ends of the bulkhead,
was requested.
Mr. Burgess requested a list of the available CERP certified contractors on the
Cape.
Commissioner Bernstein made a motion to continue to February 18th. The motion
was seconded by Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence

0. Mark C.

The motion carried unanimously 6-0.
Commissioner Bernstein made a motion to authorize an enforcement order and
associated fine to be drafted for the unpermitted cutting of trees to be ratified at the
February 4th Conservation Commission meeting. The motioned was seconded by
Commissioner Durkin.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0.

Certificate of Compliance:
1 1 . SE83-1836, 20 River Drive , Yarmouth, MA
Commissioner Lawrence made a motion to issue the Certificate of Compliance with
ongoing conditions. The motion was seconded by Commissioner Bishop.

On2lt0l2O2L, on a motion by Commissioner Durkin, seconded by Commissioner Bernstein, the
Commission voted unanimously, 5- 0, to approve these minutes as presented.

Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0.

Request for Extension:
12. SE83-21 17, 220 South Street. Yarmouth, MA, Reconstruction of the jetty at the
Bass River beach and boat ramp
Commissioner Durkin made a motion to approve the Request for Extension of
Permit for 3 years. The motion was seconded by Commissioner Lawrence
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 6-0.
At this time Commissioner Bishop had to excuse himself for a prior engagement.

Other Business:
13. Discussion on draft letter addressing water quality implications of proposed
development in the Bass River Watershed

The Commission Chair commended the letter writing, and requested that the sources
used for the facts in the letter be cited. Commissioner Durkin explained the reasoning
for the removal of direct reference of the development at 6A, and the adjustment to a
town wide recommendation, so as not to appear biased against individual projects or
developers.
Approval of Minutes of January 7 , 2020 Meeting
Commissioner Durkin made a motion to accept the minutes as written. The motion
was seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Mulhearn, Bernstein, and Lawrence
The motion carried unanimously 5-0 one absent.
'1

4.

15. Other business not reasonably anticipated

Posted By (Name):

Kelly Grant

Signature

Kelly Grant

