SCRIPT – Drive-In Site Utilization Committee Meeting:
CHAIR – Opens the Meeting
My name is Jim Saben, and I am the Chairman of the Drive-In Site Utilization Committee. I will
begin by taking a roll call for quorum.
David Reid
Jack McCormack
Bud Nugent
Rich Bilski
Tom Roche
Susan Brita
With a quorum present, I will now call the meeting to order. I will ask the Moderator to explain how
the remote participation will work before proceeding.
MODERATOR (Staff): As a precautionary measure to reduce the spread of the coronavirus, the
March 10, 2021 Drive-In Site Utilization Committee meeting will be held by remote participation.
My name is Kyle Pedicini and I am the Yarmouth Economic Development Coordinator and will be
serving as Moderator for this virtual meeting.
Although no in-person attendance will be permitted, every effort will be made to ensure that the
public can adequately access and participate in the proceedings. Persons who would like to view
or listen to this meeting while in progress may do so by watching via this virtual meeting or dialing
in to the number provided on the Notice of Meeting. We will also post the meeting to the Town of
Yarmouth YouTube Channel for future viewing. Please be patient as we work to overcome any
technological challenges with the virtual meeting.
For all Meetings:





All audience participants enter the virtual meeting muted. Participants will be unmuted if
called upon to speak by the Chair or Moderator.
If you are not speaking, please mute yourself to avoid unnecessary background noise.
Do not use speakerphone or Bluetooth devices when speaking.
All votes must be roll call votes.

None of the items on the Agenda include applicants or require a designated public
comment period. Public comment is at the discretion of the Chair.

I will now hand the meeting back to the Chair.
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Drive‐In Site Event Space – Future Use
____________________________________________________________________________________
At their November 3, 2020 meeting, the Drive‐In Site Utilization Committee (DISUC) discussed the
October 30, 2020 proposal submitted by Adam Epstein of Innovation Arts & Entertainment for use of
the Drive‐In Site for next year. The DISUC was planning to outline a series of recommendations to the
Board of Selectmen (BOS) in advance of their meeting on November 19th regarding how to move forward
with the use of the site, either by Mr. Epstein or in a more general sense.
Since that meeting, additional information has become available.




As the Board is aware, Mr. Adam Epstein withdrew his proposal on Friday, November 6.
Staff have received inquiries from other potential users (in addition to Mr. Epstein) regarding
use of the site next year.
Staff have met with Town Counsel to discuss use of the site in light of the Article 97 provisions
that apply to land taken for recreational purposes, exclusivity of use, and potential procurement
issues. Town Counsel has expressed an opinion that the activities performed under the original
license could reasonably construed to be consistent with the restrictions on the property, based
upon the unique circumstances; but Town Counsel expressed significant reservations about
whether the extent of what was proposed by Mr. Epstein in his October 20, 2020 proposal
would be permissible under the present circumstances. It is our understanding that additional
guidance will be provided to the Board by Town Counsel in advance of their November 19th
meeting.

This memo is offered to the Board in the spirit of providing feedback from the DISUC regarding our
concerns and recommendations for any use of the site for future events. These concerns and
recommendations are based on the experiences of this past year, feedback from the public, and
feedback from the business community. The DISUC recognizes and appreciates the success displayed by
Mr. Epstein’s venture as well as the direct and indirect economic benefit for the local business
community during the difficult COVID‐19 environment. They also recognize the significant impact on the
quality of life for residents living near the Drive‐In site.
Concerns and recommendations are also made in light of long‐term plans for the site as a Riverwalk Park
and Boardwalk Loop. While this past summer’s unprecedented COVID‐19 environment provided the
Town with a vibrant interim use for the Drive In Site, this opportunity was unplanned and has
unexpectedly consumed a great deal of staff time, ultimately slowing down efforts to move the long‐
term plan forward.

As the licensing authority for the site, it may be helpful for the Board to develop guidelines for potential
users concerning the types of uses sought by the Board. The DISUC stands ready to assist, but
emphasizes that direction from the Board is necessary to move forward, particularly as it relates to the
following:
Sound
Given the large number of complaints received by the Town regarding noise associated with
concerts that were performed this past season, the DISUC recommends that the Town engage a
sound engineer to evaluate site acoustics, potential sound systems/site layouts, and various sound
mitigation efforts to determine an acceptable level of sound. Any proposal for use of the site should
be required to demonstrate how layout/amplification will mitigate sound impacts on the neighbors.
Alcohol
Understanding the importance of alcohol sales as a revenue source for some events, the DISUC
recommends that the Board consider whether and under what circumstances they are willing to
issue alcohol licenses for special events at the Drive‐In Site. While individual license applications
would still need to be acted upon on a case‐by‐case basis, general guidance would be helpful to
potential applicants.
Event Characteristics Related to Sound
Other event characteristics that impact sound should also be discussed. These include the mix of
events (community events/types of concerts/shows/movies), size or scale of events, frequency of
events and hours of operation. Comments from the public regarding this past year’s use are
primarily associated with the concert events. There were few complaints regarding movies and/or
comedy shows. The Board may want to consider whether fewer or a specified number of concerts
would be acceptable.
Exclusivity
The consensus of the DISUC is that a single‐user model (for an entire season) for the site was never
envisioned and the Committee recommends that use of the site by others be encouraged. This
recommendation, however, is complicated by the possibility that the primary user may seek to keep
equipment/infrastructure on‐site, even when not in use, and that equipment may need to be
secured. It may be that areas of the site can be identified for use and associated licensing.
Additional guidance on whether and under what terms exclusive operation of the site can occur
should be sought from Town Counsel.
Infrastructure
The DISUC recommends that the Town utilize any proceeds from use of the site for site‐specific
improvements. Site improvements include, but are not limited to, electricity, water, sound barriers,
site grading and turf improvements. In the longer term, site improvements could also mean
permanent structures such as a band shell or bathroom facilities.
Public Benefit
The use of the site, a public asset, needs to generate public benefit. While this includes direct and
indirect economic benefit to the business community, it should also include provisions for
community‐based events. Successful events that occurred at the Drive In Site this past year
included a Halloween Event sponsored by the Yarmouth Chamber of Commerce/Yarmouth
Recreation Department and an Employee Appreciation Night sponsored by a local Bank.

Parking
This year’s events all involved on‐site vehicle parking, with the attendees remaining in or around
their vehicles, but the proposal for 2021 submitted by Mr. Epstein included events where attendees
would park off site and remain in defined areas for the events. Any proposed use of the site should
be accompanied by a comprehensive parking plan that clearly identifies on‐site and off‐site parking
to accommodate attendance. If off‐site parking is proposed with shuttle services, for example,
details of such a service needs to be provided.
Coordination
The DISUC recommends that the Board of Selectmen identify a lead entity with whom to negotiate
site use. As the licensing authority, the Board might consider designating a Board Member for this
role.
In general, as we continue to develop the “brand” of the Drive‐In site, providing potential users with our
experience from past events and guidance for future events will hopefully make the process more user‐
friendly and efficient. We would like to promote the appropriate use of the site by continuing to refine
the process for the benefit of the users, the business community, the neighbors of the site and the
Town.
We look forward to discussing these items in more depth with the Board of Selectmen to move forward
with final development of the Riverwalk Park and Boardwalk and the successful use of the site for
events.

