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CONSERVATION COMMISSION MEETING MINUTES

April 15,2O21
Members Present:

Ed Hoopes (Chairman), Tom Durkin (Vice Chairman), Patricia
Mulhearn, David Bernstein, Ellie Lawrence, and Paul Huggins.

Member(s) Absent:

Rick Bishops

Staff:

Kelly Grant

Start Time:

5:00pm

Kelly Grant moderated the meeting reading the following into the minutes:
The April 15,2021 meeting of the Yarmouth Conservation Commission is about to be convened.
As a precautionary measure to reduce the spread of coronavirus, all Town buildings are closed
to the public; therefore, this meeting will be held by remote participation. My name is Kelly
Grant, and I will be moderating participation for this meeting. I will now turn it over to the Chair
of the meeting:

Chairman Ed Hoopes opened the meeting, taking a roll call for quorum. The following members
confirmed their presence:
Ed Hoopes, Tom Durkin, Ellie Lawrence, Paul Huggins, Patricia Mulhearn, and David Bernstein.
Rick Bishop was absent
Kelly Grant provided the following instructions for the meeting
Pursuant to Governor Baker's March 12, 2020, Order Suspending Certain Provisions of the
Open Meeting Law, and the Governor's March 23, 2020, Order imposing strict limitations on the
number of people that may gather in one place, this meeting of the Yarmouth Conservation
Commission is being conducted via remote participation. No in-person attendance will be
permitted, but every effort will be made to ensure that the public can adequately access and
participate in the proceedings as provided for in the Order. Persons who would like to view this
meeting while in progress may do so by watching via this virtual meeting or the live feed on the
Town of Yarmouth YouTube Channel. You may also listen to the meeting by dialing in to the
number provided on the Notice of Meeting. We will also post a recording of this meeting on the
Town of Yarmouth website as soon as we are able.
Please be patient as we work to overcome any technological challenges with the virtual
meeting. To reduce confusion during the meeting, all participants of the virtual meeting are
muted by the moderator. As participants are called upon to speak, they will be unmuted.

Applicants can use the "Raise Hand" button or press '9 on lheir phone to identify themselves to
the chair. The meeting host will then un-mute applicants when they are called upon to speak.
During the portion of the hearing designated for public comment, the Chair or moderator will ask
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who in the audience has any public comments or questions. Members of the public attending
this meeting virtually will be able to make comments using the "Raise Hand" button within the
virtual meeting.
lf you are dialed in to the phone number provided, you can press *9 on your phone to indicate
that you would like to comment. Please wait for the Chairman to recognize you before
speaking. Members of the public who wish to provide comment are asked to identify
themselves by first and Iast name and affiliation for the public record and then provide their
comment. Prior to concluding opportunities for discussion, comment, or question, the Chair will
ask a flnal time if anyone wishes to speak on the matter.
All votes must be roll call votes. After a motion is made and there is a second, the Chair will ask
the moderator to take the roll call vote. The moderator will report the roll call vote.

All motions, decisions, documents, and letters will be verbally read into the record. lf it appears
the meeting cannot or should not proceed, then the moderator will recommend that the Chair
request to continue the hearing to a later date and time and/or until public meetings can resume
normally. lwill now hand the meeting back to the Chair.

Aqenda ltems:
Stormwater Bvlaw Permit Application:
1

.

Josh Burdett, Workshop Road Solar Project 2019, LLC, 47 Workshop Road, Yarmouth,
MA, proposed development of an approximate 2.95 acre ground-mounted photovoltaic (PV)
energy facility at the existing Town of Yarmouth Septage Treatment Facility property.

Presenting: Greg Wrssink, TetraTech, Josh Burdett, DSD, Kayla Gagnon, TetraTech

Commissioner Huggins recommended preserving buffer trees between the array and the
highway. The CA suggested conditions for the project based on Engineering review comments
Commissioner Bernstein made a motion to issue a stormwater permit with conditions. The
motion was seconded by Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence. The motion canied
unanimously 6-0

Request fo r Determination of ADplicabilitv:

2.

Gregg Pasquale, 30 Driftwood Lane, Yarmouth, MA, proposed vista pruning within a
coastal bank and buffer zone to a salt marsh.

Presenting: Gregg Pasquale (owner)

Commissioner Hoopes commented that the work can be approved with a maximum 30%
pruning of the canopy (not annually as stated in the project description). The CA should meet
with the arborist onsite before work begins.
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Commissioner Durkin made a motion to issue a negative 2 and negative 3 determination. The
motion was seconded by Commissioner Huggins.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.

The motion carried unanimously 6-0

3.

Tom Lewis, TEC Associates, Massachusetts Coastal Railroad right-of-way, vegetation
control within coastal railroad right-of-way.

Presenting: Tom Lewis, TEC Associates.

Commissioner Bernstein made a motion to issue a Negative 3 and Negative 5 Determination
under exemptions 310 CMR 10.03(6) and 310 CMR 10.58(6)(a). The motion was seconded by
Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence
The motion carried unanimously 6-0

4.

John Primpas, 151 Ocean Avenue , Yarmouth, MA, proposed additions to an existing single
family dwelling, septic system upgrade, and a patio, within the buffer zone to a wetland
resource area and land subject to coastal storm flowage.

Presenting: Hannah Raddatz, BSC Group.
Commissioner Durkin asked for clarification on the septic upgrade. All Commissioners asked
for removal of the patio on Town property and requested the Town property be allowed to
revegetate naturally with no mowing.

Commissioner Bernstein made a motion to issue a Negative 2 and Negative 3 determination.
The motion was seconded by Commissioner Lawrence
Roll

Call:

ln the affirmative: Hoopes, Durkin, Mulhearn, Bernstein, and Lawrence.
ln the negative: Huggins

The motion carried 5: 1

Notice of lntent:

5.

Stephen Brinkmann, 361 Great lsland Road, Yarmoulh, MA, proposed after{he-fact filing
for minor modifications to floats and ramp associated with an existing, permitted walkover
structure in Sweetheart Creek.

Presenting: Hannah Raddatz, BSC Group

Commissioner Lawrence expressed concern that the float was oversized for the size of the
water body. The CA confirm the float was original permitted at 96 SF, likely due to the size of
the water body.
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Commissioner Bernstein made a motion to issue an Order of Conditions approving the project
with conditions. The motion was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence
The motion carried unanimously 6-0

6.

Joseph R. Jenkins, Trustee, 1039 Great lsland Road Yarmouth, It/A, proposed renovation
and conslruction of a patio within the buffer zone to a coastal bank, repair and modification
to a stairway within the coastal bank in a coastal resource area with coastal banks, subject
to coastal storm flowage.

Mr. Bob Perry submitted a request to continue to the May 6, 2021 meeting.
Commissioner Durkin made a motion to continue to May
Commissioner Lawrence

6. The motion was seconded by

Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0

7.

Christian Nolen, 71 Smith's Point Road, Yarmouth, MA, proposed construction of a twobedroom guesthouse with minor septic system modifications within land subject to coastal
storm flowage.

Presenting: Mr. Daniel Ojala, Down Cape Engineering

The CA requested the resource area delineations be clarified on the plan. The terminology for
the dune should match the regulations. The velocity zone line should be shown on the plan.
Commissioner Lawrence made a motion to issue an Order of Conditions approving the project
with conditions and an updated plan showing the resource area delineations accurately. The
motion was seconded by Commissioner Durkin
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.

The motion carried unanimously 6-0

8.

David Acheson, Jr., 1628 Pleasant Street, Yarmouth, MA, proposed reconstruction ofa
licensed pier, platform, and float, install coir logs on eroding coastal bank, nourishment and
plantings within riverfront area, land under the ocean, coastal banks, salt marsh, land
containing shellfish, flsh run, and land subject to coastal storm flowage.

Presenting: Mr. Daniel Ojala, Down Cape Engineering
Commissioner Hoopes suggested more buffer vegetation would be appropriate. He also
commented that no vegetation should be cut on the bank without prior permitting.
Commissioner Lawrence suggested an alternative to greenheart timber be used, such as
fiberglass. Mr. Ojala responded that they would instead make a $500 donation to a rainforest
fund.
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The CA commented that DMF comments are required for the project.
Commissioner Bernstein made a motron to continue to the May 6 meeting. The motion was
seconded by Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0

9.

Pamela Giusti, 1 Lansinq Lane , Yarmouth, MA, structural modifications to a residence
within the buffer zone of a bordering vegetated wetland.

Presenting: Michael Ball, Marsh Matters Environmental

Commissioner Lawrence commented that the addition is proposed within the 50 foot setback.
Mr. Ball responded that he considered it to be a minor addition which is allowed within the 50
foot setback under the regulations. Commissioner Hoopes suggested native buffer plantings to
mitigate for the encroachment. The CA commented on the clearing of undergrowth on the bank
and that this area should be allowed to revegetate until there is permission granted for a
vegetation management plan in this area. The property owner had also agreed to move the
non-native arborvitaes currently planted in the buffer zone. The CA commented that the roof
runoff should be address during new construction, including the existing downspout that is
discharging the wetland bank. Mr. Ball agreed to have this addressed and include it in an asbuilt plan
Commissioner Mulhearn made a motion to issue an Order of Conditions approving the project
with conditions as above. The motion was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.

The motion carried unanimously 6-0
Certifi cate of Comoliance:
10. SE83-538, 402 North Dennis Road, Yarmouth, MA

Presenting: Kieran Healy, BSC Group.

Commissioner Lawrence made a motion to issue a Certificate of Compliance. The motion was
seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence
The motion carried unanimously 6-0

11. SE83-'111, 21 Crest Circle, Yarmouth, MA

Presenting: Kieran Healy, BSC Group
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The CA reported that the work has not been completed in accordance with the Order and the
approved plan. The area between the house and the wetland has been cleared and is
maintained as lawn. The CA recommended denying the COC at this time.
Commissioner Lawrence made a motion to deny the Request for COC. The motion was
seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.

The motion carried unanimously 6-0
Request for Extension:
12. SE83-2157, 8 Jannor Wav. Yarmou th, MA

Presenting: Chris May (owner)

Commissioner Hoopes commented that the Order can be extended to May 4, 2023 at which
time the 5 year NHESP review comments expire.
Commissioner Durkin made a motion to extend the Order of Conditions to May 4,2023. The
motion was seconded by Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence

The motion carried unanimously 6-0

Violations:
13. 205 South Street, Yarmouth, new hardscaping in buffer zone.

Presenting: Judy Hoyle (owner)
The Commission agreed to issue an Enforcement Order requiring 3:1 mitigation for the added
hardscape and the removal of the sod from the buffer zone. A sketch planting plan is to be
provided by May 1, 2021 and plantings are to be completed by June 1, 202'1. Monitoring
reports to be provided for 2 years, due on Oct 31 , 2021 and Oct 31, 2022. fhe open Ordersof
Conditions are to be closed with a COC within 4 months or before additional permits are sought.
A fine for $200 was determined under the bylaw.

Commissioner Lawrence made a motion to issue an Enforcement Order to this effect.
The motion was seconded by Commissioner Huggins
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0
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Other Business:
14. Approval of lt4eeting Mjnutes: April

1

, 2021

Commissioner Durkin made a motion to approve the minutes as written. The motion was
seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.

The motion carried unanimously 6-0

15. Other business not reasonably anticipated

Commissioner Huggins asked if anyone had resources about greenheart timber that they could
share.

Commissioner Durkin asked why the Town did not get a loan for wastewater along with other
towns.
Commissioner Bernstein made a motion to adjourn at 7.48pm. The motion was seconded by
Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.

The motion carried unanimously 6-0

