Town of Yarmouth

MINUTES OF THE PLANNING BOARD MEETING OF
November 15, 2017

The Yarmouth Planning Board held a Business Meeting at 5§:30 p.m. on Wednesday
November 15, 2017 in the Hearing Room at the Yarmouth Town Offices located at 1146 Route 28,
South Yarmouth, MA.

Planning Board Present: Brad Goodwin, Tom Roche, Norman Weare, Lee Rowley, Joanne
Crowley and Tom Baron.

Planning Board Absent: Chris Vincent
Staff Present: Kathy Williams, Town Planner
Chairman Brad Goodwin opened the meeting at 5:30 PM.

1. Discussion on Potential Zoning Amendments:

a. Section 404 — Motel Bylaw — Elimination of direct conversion of existing motel structures
to housing (retain raze and replace). The Board reviewed the revisions made on the
attached Draft #2 and discussed the following:

Minimum Dwelling Size: The minimum dwelling size is currently 600 square feet. Mr.
Goodwin suggested eliminating a minimum size, noting other regulations that already
regulate density including State and local guidelines for affordable units; health
department and septic requirements; and parking, buffer, and landscape requirements.
Ms. Crowley noted the Cape Housing Institute forum which has identified zoning as the
biggest obstacle to housing. Setting a minimum size could hinder new and creative
housing solutions. Other members noted that it could also lead to overcrowding and
density problems. By right, 16 units per acre are allowed, and a minimum dwelling size
offers the Planning Board a mechanism for review, but also includes an avenue for
developers to seek relief through a Special Permit.

VOTE: On a motion by Brad Goodwin, and seconded by Joanne Crowley, the
Planning Board voted (4-2) to retain the minimum dwelling size of 600 square
feet, with Tom Roche, Norm Weare, Lee Rowley and Tom Baron voting in
favor, and Joanne Crowley and Brad Goodwin voting nay.

Ms. Williams will follow up with the Building Commissioner to confirm that a special
permit could be used to allow for smaller units.

Setbacks: Section 404.1.11 currently allows existing footprint setbacks to be
maintained. The Board discussed whether or not they should be increased or the
language should remain as is.

VOTE: On a motion by Norm Weare, and seconded by Lee Rowley, the
Planning Board voted unanimously (6-0) to retain the existing language and
eliminate the proposed revision to Section 404.1.11, with Brad Goodwin, Tom
Roche, Norm Weare, Lee Rowley, Joanne Crowley and Tom Baron voting in
favor.
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Ms. Crowley and Mr. Goodwin volunteered to revise/update the opening paragraph
(Section 404.1.1 — Goals and Purposes). Ms. Williams to send the word document via
e-mail to them both.

b. Recreational Marijuana:
Town Counsel updated the Board of Selectmen (BOS) on Recreational Marijuana at the

BOS meeting of October 17*. The Planning Board reviewed Town Counsel's memo dated
October 13, 2017, which included some draft examples of Warrant Articles (see attached).
Ms. Williams suggested locating recreational marijuana establishments within the current
Registered Marijuana Dispensary Overlay District and using the existing bylaw as a
framework for recreational use, although the District's name would need to be changed.

The Board reviewed the attached Draft #1 of Marijuana Establishments which utilized the
Registered Marijuana Dispensary bylaw (Section 415) as a starting point. The Board
discussed the draft and made various recommendations to simplify both the Marijuana
Establishments Bylaw and the Registered Marijuana Dispensaries Bylaw, with special
attention to security, lighting, fencing, delivery, and annual reviews. No other uses or
tenants would be allowed in the building except licensed marijuana dispensaries. Industry
best-management practices would still be required for ador. Ms. Williams will review with
Town Counsel local tax options and ability to restrict delivery of product. Hours of operation
requirements may be determined by BOS. There was consensus on creating an exception
for the 100’ setback for Willow Street; removing the requirement to provide emergency
plans; and removing the language prohibiting subcontracting. These comments will be
incorporated into the next Draft and sent to Town Counsel for review. Licensing
requirements have yet to be established or discussed by the Board of Selectmen.
Massachusetts General Law ties the number of licenses to a percentage of liquor licenses
or to no more than the number of medical marijuana facilities.

Ms. Williams outlined the proposed Town Meeting articles: The first article could be a
general bylaw banning recreational marijuana (should the BOS decide to do so), followed
by a zoning article to prohibit the use. If the ban failed, the prohibition article would be
withdrawn, and the next article would address locations for facilities followed by an article
on the licensing requirements. After Town Counsel reviews the changes, the Board will
have another discussion of the proposed bylaw.

c. Housekeeping ltems:
Ms. Williams advised that bus shelters, special event signs, and front yard setbacks in
relation to buffers and parking have come up as areas for discussion with the Building
Commissioner. No specific language modifications were proposed at the meeting.

2. Meeting Minutes:
a. October 4, 2017: On a motion by Norm Weare, and seconded by Tom Baron, the

Planning Board voted (6-0) to approve the Planning Board Meeting Minutes of
October 4, 2017, with Brad Goodwin, Tom Roche, Norm Weare, Lee Rowley, Joanne
Crowley, and Tom Baron voting in favor.

3. Board of Appeals Agenda & Decisions: The following were distributed via e-mail.
a. ZBA Agendas for October 26, 2017 and November 9, 2017
b. ZBA Decision #4705
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4. Committee Updates from Board Members:

a. Capital Budget: Ms. Crowley noted that the Capital Budget Committee has been working
with Town departments and will meet with the Selectmen on November 28" to present
preliminary recommendations on $1.5 million in major capital expenditures.

b. Community Preservation Committee (CPC): Mr. Roche noted that demolition on the
Cavalier site is almost complete. The Town'’s Affordable Housing Trust is researching land
on West Great Western Road for veteran and affordable housing.

c. Community Housing Committee: Mr. Baron re-iterated the Cape Housing Institute’s
assessment of zoning as the main obstacle to adequate housing. Mr. Goodwin noted that
the main problem is actually wastewater treatment.

5. Board Member Items:
a. Mr. Baron suggested that the Planning Board review Town-owned properties prior to their
disposition. Mr. Baron also updated the Board on the status of 32 New Hampshire Avenue,
which has been found by the ZBA and Building Commissioner to be operating as a
commercial enterprise in a residential zone.

6. Correspondence: The following correspondence was distributed via e-mail:
a. Town of Barnstable Public Hearing Notice on Zoning Changes 10/23/17
b. Public Meeting Notice for Joint Dennis-Yarmouth BOS/Finance Committee/DY Regional
School District School Committee meeting 11/06/17
c. ULI-TAP Powerpoint Presentation

7. Staff Updates: A Public Hearing for the Yarmouth Gardens housing project is scheduled for
December 6, 2017 at 5:30. VCOD site plan review on December 20* for 1121 Route 28. The
Cape Cod Commission is working on an Economic Development Resources Guide (see
attached draft Table of Contents). Once completed, a joint meeting with the Planning Board
and the Community & Economic Development Committee is recommended to review the
materials. At the request of the Planning Board, Ms. Williams will forward the Cape Cod
Commission’s monthly newsletters to the Board.

8. Upcoming Meetings:
a. December 6, 2017 — Public Hearing

b. December 20, 2017

9. Adjournment: VOTE: On a motion by Tom Roche, seconded by Norm Weare, the
Planning Board voted unanimously (6-0) to adjourn at 7:15 PM.

ATTACHMENTS:
¢ November 15, 2017 Agenda
e Zoning Amendments:

o Section 404 — Motel Bylaw: Draft #2, dated October 5, 2017 of potential edits to
Section 404 to eliminate the conversion of existing motel structures to housing, while
retaining the creation of housing through raze & replace or new construction.

o Recreational Marijuana:

s QOctober 13, 2017 Memo from Kate Feodoroff of MTC (Town Counsel) to Dan
Knapik, Town Administrator regard updates and possible articles associated
with Recreational Marijuana.

= Section 415 — Registered Marijuana Dispensaries from the current Zoning Bylaw
along with excerpt of Zoning Map.

= Draft #1, dated November 15, 2017 of Section 417 — Recreational Marijuana
Bylaw
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o Table of Contents for Economic Development Resource Guide being prepared by the
Cape Cod Commission
¢ Draft Minutes: October 4, 2017
¢ Miscellaneous Correspondence:
o ZBA Agendas for October 26, 2017 and November 9, 2017
o ZBA Decision #4705
o Town of Barnstable Public Hearing Notice on Zoning Changes 10/23/17
o Public Meeting Notice for Joint Dennis-Yarmouth BOS/Finance Committee/DY
Regional School District School Committee meeting 11/06/17
o ULI-TAP Powerpoint Presentation

Approved on December 20, 2017:

On a motion by Tom Roche, and seconded by Norm Weare, the Planning Board voted (5-0)
to approve the Planning Board Meeting Minutes of November 15, 2017, with Brad Goodwin,
Tom Roche, Norm Weare, Lee Rowley, and Joanne Crowley voting in favor..
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404. MOTELS

404.1. Motels in the Hotel/Motel Overlay District 1 (HMOD1).

404.1.1 Goals and Purposes in the HMOD1. The Town of Yarmouth, as a traditional
resort destination, maintains the majority of its hotels on the main corridor in the Town,
namely Route 28. Although Yarmouth contains the most guest units of any Cape Cod
Town, many of the motel properties have fallen into disrepair without reasonable
alternatives to make necessary repairs, improvements and upgrades. Based on the
great demand and inadequate supply, Yarmouth also lacks a sufficient supply of
housing, including affordable and workforceempleyee housing. As such, and with the
inability to make profitable decisions as to the use of Route 28 properties, many motel
owners hadve begun to utilize their properties as multi-family dwellings. Keeping in
mind the economic goals of property owners, and the social and economic realities of
the occupants of these motels, as well as the reasons for the creation of these
tenancies along Route 28, it is the intention of this section:

1. to provide a carefully controlled mechanism that promotes public welfare,
community and economic opportunities, including business and housing, through
the redevelopmenteenversion of motel properties into new commercial, mixed,
and/or multifamily housing uses, while on the one hand preserving and enhancing
the ambiance of our historic community, and on the other, providing for safe living,
eating and cooking facilities within housing;

2. to allow mixed use buildings with residential use over retail, commercial, and/or
office uses;

3. to allow for the creation and/or redevelopment of multiple units on a single lot,
consisting of commercial space, and singles, duplexes, townhouses, and
apartments, non-year-round vacation dwelling units, and affordable housing;

4. to provide the owners of applicable properties with the ability to improve, renovate,
and/or replace their properties to maximize the uses of limited lot size by easing
bulk regulations and allowing for an increase in density.

404.1.2 Applicability in the HMOD1. The provisions of this subsection shall apply to
those properties or lots which are within the Hotel/Motel Overlay District 1 (HMOD1) for
which a motel or lodging license has been issued, pursuant to M.G.L. c. 140, § 32B,
prior to and is in effect on April 11, 2006 or was issued a motel or lodging license after
April 11, 2006 (“Applicable Property”).

Properties that meet the applicability requirements of Section 404.1.2 may acquire and
combine adjacent parcel(s) located within the HMOD1 zoning overlay district that do not
meet the applicability requiréments of Section 404.1.2, and develop the entire cormbined
site under Section 404.1 provided the total of the additional parcels are no more than
100% of the area of the original applicable property. (Example: A 1.0 acre applicable
motel property may add up to an additional 1.0 acre of non-applicable property or
properties in the HMOD1 to the original 1.0 acre and develop the entire 2.0 acres under
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Section 404.1).

and housing, as subsequently defined, on the same lot shall be permitted if the provisions
of this section are met.

Projects meeting all the criteria for as-of-right development on those properties to which
this section applies will be approved by the Building Commissioner. Projects which do not
meet the criteria for as-of-right development on those properties to which this section
applies, or requires a Special Permit for use as described in Section 202.5, or which
requires a Special Permit for non-conformancy pursuant to Section 104.3, can be
approved through issuance of a Special Permit by the Yarmouth Planning Board.

404.1.4 Change, Extension or Alteration of Motels in the HMOD1. Lawfully pre-existing
non-conforming structures to which this section applies, and lawfully pre-existing structures
located on non-conforming lots to which this section applies, may be altered, extended or
razed and replaced, by right, provided the alteration, extension or raze and replacement
complies with the provisions of this section, and satisfies the requirements of the Site Plan
Review Team.

404.1.5 The provisions of the Table of Dimensional Requirements in Section 203.5 shall
continue to apply to the applicable properties in the HMOD1 to which this section applies,
unless specifically addressed in this section 404.1.11.

404.1.6 Any property owner or agent thereof who seeks a change, extension, alteration or
to raze and replace a building and/or property to which this section applies shall be subject
to Site Plan Review, as referred to in section 103.3. In the case of land or buildings
subject to this section, no occupancy permit for full or partial occupancy of the site shall be
issued until all required site improvements serving the structure to be occupied have been
completed. This requirement shall apply to any project for which changes or alterations,
whether interior and/or exterior, are sought. Development and redevelopment of buildings
and sites are subject to the provisions of the Yarmouth Architectural and Site Design
Standards (Standards), as outlined in section 103.4. The Standards are to be applied to
an entire site, including the landscape, parking, lighting, signs, buffers and all existing and
new buildings and structures on a site; it is not the intent of the Standards to allow a partial
site compliance.

404.1.7 Lighting. No development in the HMOD1 shall be illuminated in such a way that
causes glare for motorists, pedestrians or neighboring premises. Exterior lighting shall
meet the requirements of Section 301 — Parking and Loading Requirements.

at an applicable property-in-any-manner-other-than-by-utilizing -the-existing-motel-structure,
must be created by virtue of a Raze and Replacement or new construction and may not be

created by utilizing the existing motel structures, which-is-defined-as-a-motel

404.1.8 Top Of The Shop And Multi-Family Housing in the HMOD1. Any housing created

Section 404 - Motel Conversion Eliminations Draft #2 — October 5, 2017
Page 2 of 7



eonversien;and must comply with the requirements of this section.

404.1.8.1 Minimum Dwelling Unit (DU) Size in the HMOD1. The minimum square
footage of any housing created-i

pursuant to Section 404.1-8 of this Bylaw, shall be a minimum of 600 square feet _Two-
bedroom dwelling units shall have a minimum of 700 square feet and three-bedroom
dwelling units shall have a minimum of 900 square feet.

404.1.8.2 Allowed Residential Densities and the Affordable Housing Requirement in
the HMOD1. For purposes of this subsection, there will be an allowed density of up to
16 dwelling units per acre as long as affordable housing units, as defined in Section
500, are provided at the following rates:

Units per Acre | Affordable Units
per Acre
1-4 0
5-7 1
8-11 2
12-15 3
16 4

Through a Special Permit from the Planning Board, an increase in allowed density of
up to 20 units per acre may be granted, provided that 50% of the additional units
beyond 16 units per acre shall be affordable housing units. The required number of
affordable units shall be rounded up.

The purpose and Intent of the affordable housing requirement is to encourage
development of new housing that is affordable to low- and moderate-income
households. At a minimum, affordable housing produced through this regulation should
be in compliance with the requirements set forth in M.G.L. c. 40B, § 20 — 23 and other
affordable housing programs developed by state, county and local government. Itis
intended that the affordable housing units that result from this bylaw be considered
Local Action Units, in compliance with the requirements for the same, as specified by
section 412 of this Zoning Bylaw.

For purposes of determining density of applicable properties in the HMOD1 upon which
mixed use developments are created containing both housing and motel uses, the
density of the housing units shall be determined by reducing the total square footage of
lot area of the applicable property by 1,000 square feet per motel guest unit, and then

calculating the density as displayed in Sectior_\s 404.1.8.2 of this section.

404.1.9 Maximum Building Coverage in the HMOD1. For any property to which this
subsection applies, building coverage shall be as outlined in Zoning Bylaw section 203.5
for properties in the HMOD1.
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404.1.10 Maximum Allowed Heights in the HMOD1. For any property to which this
subsection applies, the maximum building height shall be as follows:

404.1.10.1 On a single parcel or combined parcels in the HMOD1 having a minimum
of 100,000 square feet of contiguous upland area, the maximum building height of
properties to which this section applies shall be as follows:

* 45 feet height with a maximum of 3 stories, as measured from average natural
grade at the front of the foundation side facing Route 28, with a maximum of 3
stories, any or all of which may be habitable and none of which must comply with
the definition of habitable attic. Should commercial uses be located on the first or
the first and second floor of a structure, the number of habitable stories used for
housing will be reduced by the number of stories used for commercial purposes;

e Building eave or cornice heights shall not exceed 30 feet from bottom of
eave/cornice to the average finished grade at the foundation side facing Route 28;

* 35 feet maximum height within 50 feet of adjoining residential zoning districts_or
from Route 28.

404.1.10.2 On a parcel in the HMOD1 having less than 100,000 square feet of
contiguous upland area, the maximum building height shall be 35 feet high, as
measured from average natural grade at the front of the foundation side facing the
street, with a maximum of 3 stories, any or all of which may be habitable and none of
which must comply with the definition of habitable attic. Should commercial uses be
located on the first or the first and second floor of a structure, the number of habitable
stories used for housing will be reduced by the number of stories used for commercial
purposes.

404.1.10.3 For the creation of new hotels on a single parcel or combined parcels in the
HMOD1 having a minimum of 2 acres of contiguous upland area, and for projects that
will be a complete raze and replace of existing buildings, the maximum building height
of properties to which this section applies shall be as follows:

e 45 feet maximum height, as measured from average natural grade at the front of
the foundation side facing Route 28, with a maximum of 4 stories, any or all of
which may be habitable and none of which must comply with the definition of
habitable attic. Setbacks for the building of this height must meet Section 203.5
(Table of Dimensional Requirements) and be a minimum of 50’ from adjoining

| residential zoning districts_or Route 28;

e Building eave or cornice heights shall not exceed 40 feet from the bottom of
eave/cornice to average finished grade at the foundation side facing Route 28;

l 35 feet maximum height within 50 feet of adjoining residential zoning districts_or
from Route 28.

404.1.11 Setbacks in the HMOD1. For any applicable property to which a ci'lange,
alteration or raze and replace shall occur, and which structure will be a maximum of 35
' feet, or less, in height, and which eerverts redevelops its use directly to housing, or

maintains its use as a motel, the setbacks recited in Section 203.5 shall apply, except that
the setbacks from an existing lot-line at the property may be maintained, but in no case
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shall buildings be closer than 12’ to any property line regardless of existing setbacks. For

any expansion of the pre-existing footprint, that new portion of the structure shall comply
with the provisions of Section 203.5. For all other structures on applicable properties in the
HMOD1, the setbacks for such properties shall comply with the provisions of Section
203.5.

In addition, for purposes of any housing involving more than one building on a lot, no
building need be more than 12 feet from any other building on the same lot. Also, no
structure which abuts a residentially zoned parcel or Route 28 may exceed 35 feet in
height, unless that portion of the structure which does exceed 35 feet is located 50 feet
from the abutting residentially zoned parcel or Route 28.

404.1.12 Motel Conversions in the HMOD1. The provision for Motel Conversions to
convert existing motel structures into multi-family housing was deleted from the Zoning
Bylaw at the May 5, 2018 Annual Town Meeting (ATM). Any multi-family housing
developments which utilized this provision prior to this ATM date shall be considered a
lawfully pre-existing use and shall be governed by Section 104.3 of the Zoning Bylaw. in
conjunction with any Special Permits and conditions issued for the original development.

To be considered a lawfully pre-existing use, all building permits governed by Section
404.1.12 need to have been issued prior to the 2018 ATM date.
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404.1.13 Deleted (ATM 04/02/12).

404.1.14 Kitchens. Guest units with a minimum of 600 square feet may have a full
kitchen.

EDITS REQUIRED TO OTHER SECTIONS:

Section 414 VCOD Provision Edits:

414.5.2 Housing Provisions in the VCOD. The following housing provisions shall
apply in the VCOD. Hotel / Motel eonversions redevelopmenting-er-cenverding
under Section 404.1 (HMOD1) of the bylaw are not subject to these provisions and
shall be subject to the provisions as set forth in Section 404.1 (HMOD1).

Section 500 Definitions Edits:

MOTEL CONVERSION - the creation of Housing within or upon an Applicable
Property_under Section 404; fer-which-a-metelHicense-was-issuedpursuantto
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~which is not created by V|rtue ofa
Raze and Replacement or new construction, but through the conversion and

redevelopment of existing motel structures-and-which-meets-the criteria-defined
herein.

UNIT SIZES — MULTI-FAMILY: The dwelling unit sizes for multi-family housing

constructed under Sections 404 or 414 of this Bylaw shall be the usable square
footage measured from interior wall to interior wall, excluding internal walls.
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