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minutes.

TOWN OF YARMOUTH

ZONING BOARD OF APPEALS
MINUTES for JUNE 23, 2022

The Yarmouth Board of Appeals met in quorum at 6: 00p. m. on Thursday, June 23, 2022 in the

Hearing Room at the Yarmouth Town Offices, located at 1146 Route 28, South Yarmouth, MA.
The meeting was held in hybrid mode, where the public could attend in person or via Zoom.
Board Members Present and Voting: Mr. Igoe ( Vice Chair serving as Chair for the hearing),
Mr. Martin, Mr. Fraprie, Mr. Neitz, and Mr. Mantoni.
Staff Present: Dawn- Marie Flett, Dolores Fallon

PETITION 4958: Christopher Douglass, Maria Douglass and Mike Masciari, 123 Standish.
Way, West Yarmouth. Map & Lot#: 21. 52; Zoning District: R-25. Applicants seek a
Special Permit per § 104. 4 to convert two existing units into a condominium form of ownership.

Attorney Paul Tardif and Kieran Healy, Survey Manager, BSC Group Inc. appeared on behalf of
the Petitioners.

The Building Commissioner waived Site Plan Review( a Site Plan Review is at the Building
Commissioner' s discretion).
The

two

existing

units

were

built in 2019 ( Decision 4796),

razed and replaced by 3- level, 3-

bedroom units. The units were built on pilings out of the floodplain. The condominium documents
define

use ( no

change

in

use;

and ensure maintenance
year- round residential purposes only),

for

health and safety. The condominium Board of Trustees will consist of 2 trustees designated by the
2 condo owners.

Mr. Neitz: Visited and impressed by the property. Had a question about the " sideline
encroachment" on the Property Card.
Mr.

Healy:

The Town of Yarmouth'

s

GIS is generally

accurate,

but not 100%

Mr. Mantoni: Visited and seems the perfect property for a condo conversion.
Mr. Igoe: Great project and has met the requirements.
Public Comments:

No one spoke in favor or against the Petition.
Board

Questions &

Discussion:

No other questions or discussion from the Board.
Vote:
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A motion was made by Mr. Martin, seconded by Mr. Neitz, to allow the request for Special Permit
per §

104.4 to convert two existing units into a condominium form of ownership.

On

unanimous voice

a

vote (

5- 0),

the request for a Special Permit was granted.

Attorney Tardif to draft decision.

PETITION
4960: Harry and Nora Ward, 62/ 62A Silver Leaf Lane, West Yarmouth. Map
Lot#:
22. 143; Zoning District: R-25. Applicants seek a Special Permit and/ or Variance per
407.2, 407.2- 7 to use basement apartment as a family related apartment in R-25 zone.

The Petitioners, Harry and Nora Ward, were present and represented by Kieran Healy, Survey

Manager, BSC Group Inc. Mr. Healey explained that the Wards bought the property in 1999 with

a finished apartment in the basement. In 2000, septic installed to service the 5 bedrooms.
Building permit issued for" escape wells" to provide egress for the 2 bedrooms in the basement.
Health Director and Building Inspector signed off on the work. Health Director noted the
existing kitchen downstairs ( second kitchen in the house).

The request is to permit the pre- existing apartment and relief from the 800- square- feet to allow
1, 008 square feet for the apartment.
Public Comments:

No one spoke in favor or against the Petition.
Board

Questions &

Discussion:

Mr. Martin: More than 800 square feet for a family- related accessory apartment would not be wellreceived. You could knock down what is the " dining room area" to reduce the square footage.
Mr. Fraprie: Struggling with the 1, 008 square feet.

Mr. Neitz: Concerns about the square footage and the occupancy permit( the most recent
occupancy permit was issued in 2015).

Mr. Mantoni asked if there was a full bath in the basement. Mr. Healy responded " yes".
Mr. Igoe noted Mr. Neitz' s concerns and asked if the Petitioners' son is living there, the apartment

can' t be rented to the public. Mr. Igoe noted the Petitioners have been assessed and paid taxes on

the existing square footage. Mr. Igoe would be receptive to reducing the square footage of the
apartment to 800 square feet.

Mr. Healy confirmed that the Petitioners' son is living in the apartment and noted the feasibility of

reducing the dining room size. Mr. Healy said he has not discussed reducing the square footage

with his clients and asked for a moment to confer with them at the hearing. After conferring,

property owners agreed to reduce the square footage.
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Mr. Igoe asked if smoke and carbon monoxide detectors installed in the basement. Mr. Healy

believes there are detectors. If not, there will be detectors.
Mr. Igoe asked for the next

hearing

date. Ms. Fallon( Administrator): Next available is August 11.

Mr. Healy briefly showed a sketch plan of reconfigured space that reduces square footage.

The Board suggested that the Petitioners request a Continuance to reconfigure the space, reducing
the square footage to 800 square feet. If they are to grant a Continuance, the Board expects that the
Petitioner will have revised plans for their next hearing.
Vote:

A motion was made by Mr. Fraprie, and seconded by Mr. Martin for a Continuance to August 11,
2022.

On

a unanimous

voice

continued to August

PETITION

vote (

5- 0),

the request for a Continuance was granted, and the Petition was

11, 2022.

4961: Vincent and Taryn Zuccala, 142 Route 6A, Yarmouth Port.

Map &

Lot

122. 34; Zoning District: R-40. Applicants seek a Special Permit and/ or Variance per
104. 3. 2 or 203. 5 to allow garage/ barn in excess of 150 feet to be positioned within side yard
setbacks.

The Petitioners, Vincent and Taryn Zuccala, were present and represented by Attorney Paul
Tardif.

Mr. Tardif requested confirmation regarding public attendance on Zoom. Both Ms. Fallon and
Ms. Flett( via the Technical Specialist) confirmed there were no attendees on Zoom.

Mr. Tardif explained that the lot is oddly shaped and the driveway is owned by the neighbor. The
easement is for the owner only. Currently, the owners must back out of the driveway onto Route
6A. The floor plans for the proposed barn include storage, power, heat, water, sink, and

bathroom, hooked up to septic. Barn for working on old cars. No living space. The bathroom in
the proposed plan is because of the distance to the house. Existing shed will remain. Septic
improvements would include the ability to drive on it and come out" nose first" onto Route 6A.

Old King' s Highway Committee approved the plan for the barn at their April 25, 2022 meeting.
Mr. Tardif noted that the neighbor to the rear has expressed his support verbally; not in a letter of
support. Mr. Tardif requests a Variance, not a Special Permit, to allow garage/ barn in excess of
150 square feet to be positioned without side yard setbacks.
Board

Questions &

Discussion:

Mr. Manton had no questions.

3

On July 14, 2022, on a motion by Mr. Igoe seconded by Mr. Fraprie, the Board voted 4- 0 to
approve these minutes.

Mr. Neitz confirmed with Mr. Zuccala, the Petitioner, that the barn will not be livable space, the

driveway is owned by the neighbor, and the plan is to use shell or gravel for the driveway. Mr.
Neitz considered the structure appropriate and reasonable for a Variance. Mr. Neitz drove by the
property and concerned about visibility of the house number for the Fire Department.

Mr. Fraprie asked if the treeline is where the property ends.
Mr. Zuccala responded that the property ends one foot before the treeline. Mr. Fraprie noted the
safety aspect of not having to back out onto Route 6A and that he would be able to support a
Variance.

Mr. Martin concurred that the Petition qualifies for a Variance.

Mr. Igoe noted the Petitioners meet the criteria for a Variance and that the barn is consistent with
other properties on Route 6A.
Public Comments:

Jason Bell, 152 Route 6A, commented that he lives 2 doors down from the Petitioners and has a

view into their lot. Mr. Bell believes the Petitioners are caretakers of an important property and

have continued to be good stewards. The proposed changes would allow the Petitioner to avoid
making a" 19- point turn" to get out of the driveway.
Vote:

A motion was made by Mr. Neitz, and seconded by Mr. Martin, to allow the request for a Variance
with the conditions that the barn not be used as habitable space and that the house number is
clearly visible on the house.
On

a

unanimous

voice

vote (

5- 0),

the request for a Variance, with conditions, was granted.

A motion was made by Mr. Neitz, and seconded by Mr. Fraprie, to allow the Petitioner to

withdraw the request for relief in the form of a Special Permit without prejudice.
On

a

unanimous

voice

vote (

5- 0),

was granted.

the request to withdraw the Special Permit without prejudice

Attorney Tardif to draft decision.

Adjournment: Mr. Fraprie made a motion to adjourn and Mr. Martin seconded. The June 23,
2022 Zoning Board of Appeals meeting adjourned at 6: 50pm.
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