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CONSERVATION COMMISSION MEETING MINUTES

November 5, 2020
Members Present:

Ed Hoopes (Chairman), Tom Durkin (Vice Chairman), Patricia
l/ulhearn, David Bernstein, Rick Bishop, Ellie Lawrence, and Paul
Huggins.

Member(s) Absent:
Staff:

Kelly Grant

Start Time:

4.30pm
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Kelly Grant moderated the meeting reading the following into the minutes

The November 5, 2020, meeting of the Yarmouth Conservation Commission is about to be
convened. As a precautionary measure to reduce the spread of coronavirus, all Town buildings
are closed to the public; therefore, this meeting will be held by remote participation. My name is
Kelly Grant, and I will be moderating participation for this meeting. I will now turn it over to the
Chair of the meeting:
Vice Chairman Commissioner Durkin opened the meeting, taking a roll call for quorum. The
following members confirmed their presence:
Tom Durkin, Paul Huggins, Patricia lr/ulhearn, David Bernstein, Rick Bishop, and Ellie
Lawrence.
Kelly Grant provided the following instructions for the meeting
Pursuanl to Governor Bakef s March 12, 2020, Order Suspending Certain Provisions of the
Open Meeting Law, G.L. c.30A, $'18, and the Governor's March 23,2020, Order imposing strict
limitations on the number of people that may gather in one place, this meeting of the Yarmouth
Conservation Commission is being conducted via remote participation. No in-person attendance
will be permitted, but every effort will be made to ensure that the public can adequately access
and participate in the proceedings as provided for in the Order. Persons who would like to view
this meeting while in progress may do so by watching via this virtual meeting. The live feed on
the Town of Yarmouth YouTube Channel is not currently working. You may also listen to the
meeting by dialing in to the number provided on the Notice of Meeting. We will also post a
recording of this meeting on the Town of Yarmouth website as soon as we are able.
Please be patient as we work to overcome any technological challenges with the virtual
meeting. To reduce confusion during the meeting, all participants of the virtual meeting are
muted by the moderator. As participants are called upon to speak they will be unmuted.
*9 on their phone to identify themselves to
Applicants can use the "Raise Hand" button or press
the chair. The meeting host will then un-mute applicants when they are called upon to speak.
During the portion of the hearing designated for public comment, the Chair or moderator will ask
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who jn the audience has any public comments or questions. [\,4embers of the public attending
this meeting virtually will be able to make comments using the "Raise Hand" button within the
virtual meeting. lf you are dialed in to the phone number provided, you can press *9 on your
phone to indicate that you would like to comment. Please wait for the chairman to recognize
you before speaking. As an alternative to making comments via the online audio or phone, you
may also submit comments to the moderator via the virtual meeting "chat" function. To do this
click on the "chat" icon and type your message. When prompted, the moderator will read
comments and questions into the record.
Members of the public who wrsh to provide comment are asked to identify themselves by first
and last name and affiliation for the public record and then provide their comment.
lf you wish to speak during a hearing please consider the following guidelines:

.
.
o
.

Do not use speakerphone
Do not use Bluetooth devices
Mute all background noises
Clearly state your name each and every time prior to speaking

Prior to concluding opportunities for discussion, comment, or question, the Chair will ask
"At this time I did not hear any requests for additional comment, if you wish to speak, please
indicate now and I will ask this final time if there is anyone who wishes to speak on the matter at

hand."
All votes must be roll call votes. After a motion is made and there is a second, the Chair will ask
the moderator to take the roll call vote. The moderator will report the roll call vote. All motions,
decisions, documents, and letters will be verbally read into the record. lf it appears the meeting
cannot or should not proceed, then the moderator will recommend that the Chair request to
continue the hearing to a later date and time and/or until public meetings can resume normally. I
will now hand the meeting back to the Chair.

AGENDA ITEMS:
'1

.

Update on town dredging work

-

Karl von Hone

Karl von Hone presenting:
Some work has been done in Mill creek, will be moving to Parkers river mouth and entrance
channel as well as the mouth and Bass river entrance channel, some spot areas but more
focus on the area north and south of the route 28 bridge.
The comprehensive '10 year dredging plan is up for renewal and work is going foruuard for repermitting.

2.

Repairs to Raymond Syrjala boardwalks

-

request for funding through Conservation Fund.

The Division of Natural resources has financed the board walk repairs but may come before the
Conservation Commission to help with other prolects.
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Request for Determination of Applicability

3.

Mary and Otto Preikszas, 122 Lookout Road, Yarmouth, MA, proposed new driveway
within the buffer zone to an lsolated Wetland.
The CA explained the project due to communication problems.

Comm. Bishop asked if the entire drive would be removed and replaced with a pervious
layout.
Ron Cadillac spoke for the owners, that the entire drive will be pervious.

Comm. Lawrence inquired as to why the move. Visibility, snow removal were an issue with
the current drive.
Commissioner Bernstein made a motion for a negative 3 with replanting the old drive area and a
pervious drive. The motion was seconded by Commissioner Lawrence
Roll Call: Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 6 - 0

Notice of lntent:

4.

Paul and Linda McCarthy, 65 Winter Street, Yarmouth, MA, proposed construction of a
three bedroom dwelling with two car garage within the buffer zone to a bordering vegetated
wetland.

Ron Cadillac presenting;
Plan has an increase in developed area, decrease in required fill. Work limit line will extend to
the property line with a swale added on the east side with revegetation.
The CA asked to have a plan stamped by a drainage engineer and a landscape plan submitted.
No file number issued, continued to November 19

Commissioner Lawrence made a motion to continue to November 19. The motion was
seconded by Commissioner ltrlulhearn
Roll Call: Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 6 - 0
Chairman Hoopes has joined the meeting and will Chair

Continued Notice of lntent:

5.

SE83-1367 Cont. from 10/1/2020 Anlhony Feola, 1 Malfa Road, Yarmouth, MA proposed
construction of coir log erosion control on eroding bank, sand nourishment and plantings
and a coastal bank and LSCSF.

Request to continue to December 3, 2020
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Commissioner Durkin. made a motion to continue to December 3,2O2O. The motion was
seconded by Commissioner Bernstein
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0

6.

SE83-2246 Cont. from 9/3/2020, 9/17/2020, 10/1/2020, 10/15/2020, Robert Griffin,
Sweetheart Creek Association, Sweetheart Creek, Off Great lsland Road, Yarmouth, MA,
proposed maintenance dredging of Sweetheart Creek.

Matt Creighton presenting:
Plan shows a change to a 15 foot offset from marsh. No Dredging to be done until after December
1st of any year.

The shellfish would be moved or the area would be open to commercial harvesting if a gap of
more than one year between dredging occurs.
DMF and NH will be included on annual monitoring for any effect that the dredging causes to the
marsh areas.
Commissioner Lawrence made a motion to accept the plan with the 15 foot offset to the marsh,
annual monitoring, removal (or harvesting) of shellfish and no work to start before December 1"r
of any year. The motion was seconded by Commissioner Durkin
Roll Call: Hoopes, Durkin, Huggins, Ivlulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0

7.

Cont. from 10/1/2020 SE83-2251, Paul G Muzyka,45 Crosby St Ext & 15 Ship Shops
Way, Yarmouth, MA, Extension of existing stone revetment on a coastal bank and Riverfront
Area

Request to continue to November

1

I

Commissioner Bernstein made a motion to continue to Novembe||9. The motion was
seconded by Commissioner Lawrence
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0
Request for Amended Order of Conditions:

8.

SE83-2197, Shrinath and Shyla Narahari, 5 New Hampshire Ave, Yarmouth MA, proposed
revision to an approved plan to replace a pile foundation with a poured concrete foundation
with flood compliant walls, flood vents and enclosed storage area/garage within the buffer
zone to salt marsh and within land subject to coastal storm flowage

Dan Ojala Presenting:
Requesting to change from pile to a concrete pad with a skirt wall. The house would be moved
closer to the road and the drive would be of pervious material.
Reduction of hardscape in the 35 would go from 670sf to 581sf.
Com. Hoopes voiced concern that the original plan for the approved addition was to be over
piles, not a concrete pad, which would be more hardscape than the original plan and could
possibly cause flooding to abutting properties.
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Comm. Bernstein inquired about the foundation.
Dan Ojala responded that the foundation would have a stem wall with a skirt.

Comm. Lawrence asked the height of the skirt wall and inquired about the possibility of it
becoming loose debris in a flooding storm.
Dan Ojala suggested moving the stairs on the south of the deck to the east which would enable
the house to be further from the resource area.
The CA suggested more buffer behind the structure and had concerns about the addition now
over a hardscape as opposed to a deck which was previously approved within the 35 foot
setback.

Comm. Hoopes confirmed the stairs moved to the east, house moved 4 feet closer to the road,
the width of the steps, and an added 4 foot buffer in the back with the current requested
amendment.
Dan Ojala asked for a continuance to November 19 with a new plan and with a written
description submitted

Commissioner Lawrence made a motion
seconded by Commissioner Durkin

to

continue to November 19 2020. The motion was

Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0

Request for Extension:

9.

SE83-2120, 40 Crosby Street Ext, Yarmouth MA

Mr. Luke, owner, Presenting:
The order expired in sept 2020, due to covid it was extended.

Chairman Hoopes questioned the reason for the extension.
Only the coir logs are in place, the owners are planning to mitigate next September after a
family event.
The owners are requesting a 2 year extension.

Comm Huggins inquired about the length of time the property owners had to complete the
required mitigation.
The CA suggested a date as opposed to the extension allowed by the covid executive order, the
mitigation plantings should include replacement of the loss of trees during the construction
process, and jute matting be placed promptly on the exposed ground on the southeast edge of
the property to control erosion.
Commissioner Bernstein made a motion to extend the order of conditrons to November 1 2022,
with the conditions of mitigation plantings should include replacement of the loss of trees during
the construction process, and jute matting be placed promptly on the exposed ground on the
southeast edge of the property to control erosion. The motion was seconded by Commissioner
Durkin
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried 4 ayes - 3 nays, (Comm. Bishop, Lawrence and Hoopes)
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Certificate of Compliance:
10. Cont. from 10/1/2020, SE83-1767, 7 Powers Lane, Yarmouth, lvlA

The CA reported that the walk, steps and retaining walls were removed, the area was replanted,
and the hardscape on the drive was removed and replace with pervious material per the COC
Commissioner Bishop made a motion to issue the COC
The motion was seconded by Commissioner Lawrence
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0

Commissioner Bishop made a motion to issue a Certificate of Compliance for the
following items:
1 '1

. SE83-52 & 57, 327 Great

lsland Road, Yarmouth,

l\4A

12. SE83-1016, Sweetheart Creek Dredging, Yarmouth, MA

3. SE83-1596, Sweetheart Creek, Yarmouth, MA
14. SE83-1858 Sweetheart Creek, Yarmouth, MA
15. SE83-1960. Sweetheart Creek, Yarmouth, t\4A
'16. SE83-'1778, 29 & 37 Bass River Road, Yarmouth, MA
'l 7. SE83-2045, 45 Mooring Lane, Yarmouth,
MA
19. SE83-2211, 40 Constance Ave, Yarmouth, IrilA
1

The motion was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7-0
18. SE83-1 150, 23 Salt Meadow Road, Yarmouth, MA

Owner is requested to replace pool. Outstanding COC was discovered which required
downspouts to drywells.
The CA sees no issues with runoff due to the size of the property, existing vegetation, and
buffer.

Commissioner Lawrence made a motion to issue the COC. The motion was seconded by
Commissioner Mulhearn
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0

Enforcement Orders:
20. 310 South Shore Drive, Yarmouth MA
The CA is asking the Commission to ratify an enforcement order for Tree removal and extensive
clearing of shrubs and invasives on a coastal bank, resource/buffer area.
The CA discussed the violation with the owner and drafted an enforcement order that includes a
restoration plan for the area with plantings and asked for a NOI for managing the invasive
species moving fonvard.
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Comm. Hoopes requested a CERP certified consultant to do the restoration and invasive
management plan.
The CERP to have a report on the impact of the clearing by December 4, 2020, Restoration
plan to be submitted by December 31 , 2O2O, and work to start in the spring o'f 2021 .
Comm. Durkin remarked that the impact on the resource area should require a fine.

Commissioner Lawrence made a motion to ratify the enforcement order with the following
amendments; a repo( from a CERP submitted by December 4,2020, a CERP restoration plan
by December 22 , 2020 but no later than December 31 , 2020, work to be started in the spring of
2021 and $300 fine levied.
The motion was seconded by Commissioner Bishop
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0

Other Business:
Approval of Minutes oI 1011512020 meeting. Commissioner Durkin made a motion to accept the
minutes with a four minor corrections in spelling. The motion was seconded by Commissioner
Bernstein
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously
Approve 2021 Meeting Schedule and meeting time - New meeting time of 5:00 PM was
discussed to have the Chairman able to attend the beginning of the meetings.

Commissioner Lawrence made a motion lo accept the new meeting time. The motion was
seconded by Commissioner Bishop
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously 7 - 0
Commissioner Lawrence made a motion to adjourn.
The Chairman closed the meeting at 7.23pm.
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